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April 28, 2008

ABC INDUSTRY NOTICE - Franchise Agreements - Termination, Modification, Alteration of the
Geographic Territory and Change in Brand Ownership

Dear Kansas Suppliers and Distributors:

As you know, the ABC receives notification from suppliers and distributors regarding changes to a brand. We are
providing this notice with instructions that clarify the information required by Kansas statutes and regulations as they
pertain to suppliers (includes manufacturers) and distributors (includes farm wineries and microbreweries)
terminating or modifying a franchise agreement; altering the geographic territory as designated in the franchise
agreement; and, changes in brand ownership. For your convenience, we have provided separate instructions for
both suppliers and distributors. All changes to suppliers, distributors and brands will be displayed on or removed
from the Active Brands database. http://www.kdor.org/abc/brands/default.aspx

INSTRUCTIONS TO TERMINATE OR MODIFY A FRANCHISE AGREEMENT OR ALTER THE GEOGRAPHIC
TERRITORY DESIGNATED IN A FRANCHISE AGREEMENT:

A supplier or distributor notifies the ABC Director not less than 30 days prior to the franchise agreement termination,
modification or alteration of the geographic territory by sending in the required information pursuant to K.S.A. 41-
410(c) and (d).

A. Supplier Terminates or Modifies Franchise Agreement with Distributor:

1. Supplier sends a written notice at least 30 days in advance of the termination or modification of the
franchise agreement to the ABC Director stating:

a. Their intent to either terminate or modify their franchise agreement
b. The distributor’'s name and distributor license number

c. Alist of all brands affected

d. The effective date of the termination or modification

2. Suppliers files the ABC-1007 Affidavit of Kansas Supplier of Alcoholic Liquor or Cereal Malt Beverage
Regarding Termination, Modification or Alteration of Franchise Agreement.

3. Upon receipt, the ABC Director will immediately notify all affected parties of the impending termination or
modification by sending a 30 day notice via certified mail. K.S.A. 41-410(c)

4. Any supplier or distributor aggrieved by the termination or modification may file an appropriate action in any
district court of this state having venue, alleging that the termination or modification violates the franchise
agreement between the supplier or distributor involved. If a lawsuit is filed, no further action will be taken
on the brands until the case has been resolved and the ABC notified accordingly. K.S.A. 41-410(e)

5. Unless otherwise directed, the termination or modification becomes effective on the 31% day or the date
specified that is greater than 30 days.

6. If the supplier does not appoint a new distributor, the brands will be inactivated. If the supplier appoints a
new distributor then the brands will be transferred from the previous distributor to the newly appointed
distributor.
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B. Distributor Terminates or Modifies Franchise Agreement with Supplier:

C.

1.

Distributor sends a written notice at least 30 days in advance of the termination or modification of the
franchise agreement to the ABC Director stating:

a. Their intent to either terminate or modify their franchise agreement

b. The supplier's name and supplier permit number

c. Alist of all brands affected

d. The effective date of the termination or modification

Upon receipt, the ABC Director will immediately notify all affected parties of the impending termination or
modification by sending a 30 day notice via certified mail. K.S.A. 41-410(c)

Any supplier aggrieved by the termination or modification may file an appropriate action in any district court
of this state having venue, alleging that the termination or modification violates the franchise agreement
between the supplier or distributor involved. If a lawsuit is filed, no further action will be taken on the brands
until the case has been resolved and the ABC notified accordingly. K.S.A. 41-410(e)

Unless otherwise directed, the termination or modification becomes effective on the 31 day or the date
specified that is greater than 30 days.

If the supplier does not appoint a new distributor, the brands will be inactivated. If the supplier appoints a
new distributor then the brands will be transferred from the previous distributor to the newly appointed
distributor.

Brand Owner Sold or Purchased a Brand**

1.

Brand Owner sends a written notice to the ABC Director stating they have sold a brand or purchased a

brand. This notice must contain the following information:

a. Name of the supplier that purchased a brand, sold a brand or was appointed to distribute a brand

b. Alist of all brands affected

c. A statement indicating that the Kansas distribution rights will be assumed by the new brand owner

d. The effective date of the ownership change

If the brands are to be sold in Kansas by the new brand owner or a different supplier, then the new brand

owner or supplier must submit the following information for the currently registered labels:

a. Brand Registration and Label Approval form (ABC-1001)

b. Franchise Agreement (ABC-1004)

c. State Map of Kansas unless territory is the entire state and is specified in the franchise agreement
(ABC-1005)

d. Payment of the appropriate label fee

If the new brand owner or supplier wants to register additional labels, they must follow the established

procedure for label approval.

If the previous supplier has authorized the new supplier to use-up the currently registered labels, the new

supplier must submit the following information upon receipt of their new TTB Certificate of Label Approvals

to revise their labels that will continue to be sold in Kansas:

a. Brand Registration and Label Approval form (ABC-1001) — check the label revision box

b. TTB Certificate of Label Approval

c. Payment of the appropriate label fee

**A change in ownership does not constitute reasonable cause, which is a requirement for the termination, modification or alteration of a
geographic territory in a franchise agreement, when the brand ownership is changed and the distributors remain the same.
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D. Brand Owner Appoints a Different Supplier with the Same Distributor:

1.

The newly appointed supplier assumes the franchise with the current Kansas distributor. The supplier must

submit the required documents listed below to continue to sell the brands and currently labels registered in

Kansas.

a. Letter of Authority from the brand owner listing all brands affected and the effective date of the
appointment

b. A statement indicating that the Kansas distribution rights will be assumed by the newly appointed
supplier

c. Brand Registration and Label Approval form (ABC-1001)

d. Franchise Agreement (ABC-1004)

e. State Map of Kansas unless territory is the entire state and is specified in the franchise agreement
(ABC-1005)

f. Payment of the appropriate label fee

Upon receipt of the required documentation, the brands will be transferred from the previous supplier to the

newly appointed supplier

If the new brand owner or supplier wants to register additional labels, they must follow the established

procedure for label approval.

If the previous supplier has authorized the newly appointed supplier to use-up the currently registered

labels, the new supplier must submit the following information upon receipt of their new TTB Certificate of

Label Approvals to revise their labels that will continue to be sold in Kansas:

a. Brand Registration and Label Approval form (ABC-1001) — check the label revision box

b. TTB Certificate of Label Approval

c. Payment of the appropriate label fee

E. Brand Owner Appoints a Different Supplier with a Different Distributor:

1.

The newly appointed supplier must submit the required documents listed below for currently registered

labels:

a. Brand Registration and Label Approval form (ABC-1001)

b. Franchise Agreement (ABC-1004)

c. State Map of Kansas unless territory is the entire state and is specified in the franchise agreement
(ABC-1005)

d. Payment of the appropriate label fee

e. Letter of Authority from the brand owner

Upon receipt, the ABC Director will immediately notify all affected parties of the impending termination,

modification or alteration by sending a 30 day notice via certified mail. K.S.A. 41-410(c)

Any distributor aggrieved by the termination, modification or alteration may file an appropriate action in any

district court of this state having venue, alleging that the termination, modification or alteration violates the

franchise agreement between the supplier and distributor involved. If a lawsuit is filed, no further action will

be taken on the brands until the case has been resolved and the ABC notified accordingly. K.S.A. 41-

410(e)

Unless otherwise directed, the termination, modification or alteration becomes effective on the 31% day or a

specified date after 30 days.

If any of the brand labels will no longer be sold in Kansas, those labels will be inactivated and removed from

the Active Brands database. If the brands will continue to be sold in Kansas, the brands will be transferred

from the previous supplier and distributor to the newly appointed supplier and distributor.

If the new brand owner or supplier wants to register additional labels, they must follow the established

procedure for label approval.
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F. Supplier or Distributor Alters Geographic Territory as Described in the Franchise Agreement:

1. The supplier or distributor sends a written notice at least 30 days in advance of the alteration to the

geographic territory to the ABC Director stating:

a. Their intent to alter the geographic territory in their franchise agreement

b. The supplier's name and supplier permit number

c. State Map of Kansas (ABC-1005) reflecting the alteration in the geographic territory

2. Upon receipt, the ABC Director will immediately notify all affected parties of the impending geographic
alteration by sending a 30 day notice via certified mail. K.S.A. 41-410(c)

3. Any supplier or distributor aggrieved by the alteration may file an appropriate action in any district court of
this state having venue, alleging that the alteration violates the franchise agreement between the supplier
and distributor involved. If a lawsuit is filed, no further action will be taken on the brands until the case has
been resolved and the ABC notified accordingly. K.S.A. 41-410(e)

5. Unless otherwise directed, the geographic territory alteration becomes effective on the 31% day or a
specified date after 30 days.

CONTACT INFORMATION

For additional information and the forms previously referenced, please visit our website at
http://www.ksrevenue.org/abclicreg.htm or contact our Marketing Unit at 785-296-4312. Emails are preferred and
may be sent to ABC_Marketing_Unit@kdor.state.ks.us .

Thank you in advance for your cooperation and compliance with this notice.

Original signature on file

Thomas W. Groneman
Director of Alcoholic Beverage Control

cc: Marketing Unit
Licensing Segment
ABC Enforcement Chief
Licensee Administrative Actions
Assistant Attorney General
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