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Article 23 - TEMPORARY PERMITS

(Last amended in 1991)

14-23-1. Definitions. As used in this article of these regulations, unless the context clearly
requires otherwise, the following words and phrases shall have the meanings ascribed to them in this
regulation:

(@) “"Alcoholic liquor" means alcohol, spirits, wine, beer and every liquid or solid, patented or not,
containing alcohol, spirits, wine or beer and capable of being consumed as a beverage by a human
being. Alcoholic liquor shall not include any cereal malt beverage.

(b) "Beer" means a beverage, containing more than 3.2% alcohol by weight, obtained by alcoholic
fermentation of an infusion or concoction of barley, or other grain, malt and hops in water. The term
beer includes beer, ale, stout, lager beer, porter and similar beverages having such alcoholic content.

(c) “"Beneficial interest" means any ownership interest of a person or that person's spouse in a
business, corporation, partnership, business trust, association or other form of business organization
which exceeds 5% of the outstanding shares of that corporation or a similar holding in any other form
of business organization.

(d) “"Cereal malt beverage" means any fermented but undistilled liquor brewed or made from malt
or from a mixture of malt or malt substitute, but does not include any liquor which is more than 3.2%
alcohol by weight.

(e) “"Director" means the director of the division of alcoholic beverage control of the department of
revenue.

(F) "Distributor" means those persons licensed by the director, pursuant to K.S.A. 41-306 as
amended by L. 1987, Ch. 182, Sec. 14; 41-307 as amended by L. 1987, Ch. 182, Sec. 17; L. 1987, Ch.
182, Sec. 15; and 41-2713 et seq., to sell or offer for sale alcoholic liquor, spirits, wine, beer or cereal
malt beverage to any person authorized by law to sell alcoholic liquor, spirits, wine, beer or cereal malt
beverage at retail.

(g) Event" means the occasion for which the applicant has received a temporary permit as
required in these regulations and at which the applicant may offer for sale, sell and serve alcoholic
liquor to the general public.

(h) “"Licensed premises" means those facilities which have been licensed pursuant to the club and
drinking establishment act as a club or a drinking establishment.

(i) “Morals charge" means a charge made in an indictment, information or a complaint alleging
crimes which involve:

(1) Prostitution;

(2) procuring any person;

(3) solicitation of a child under 18 years of age for any immoral act involving sex;

(4) possession or sale of narcotics, marijuana, amphetamines or barbiturates;

(5) rape;

(6) incest;

(7) gambling;

(8) illegal cohabitation;

(9) adultery;

(10) bigamy; or

(11) a crime against nature.

(1) Organization" means any nonprofit charitable organization that conducts charitable activities
in the state.

(K) “"Permit Holder" means a person granted a permit as required in this Article 23 of these
regulations.
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() “"Permitted Premises” means the area in which alcoholic liquor is to be served pursuant to the
temporary permit as described in the application.

(m) “"Person" means any natural person, corporation, partnership or association.

(n) "Retailer" means a person licensed by the director to sell at retail, or offer for sale at retail,
alcoholic liquor for consumption off the licensed premises of the retailer.

(o) "Spirits" means any beverage that contains alcohol obtained by distillation, mixed with water
or other substance in solution. The term " spirits” includes brandy, rum, whiskey, gin or other
spirituous liquors, and liquors when rectified, blended or otherwise mixed with alcohol or other
substances.

(p) “"Wine" means any alcoholic beverage obtained by the normal alcoholic fermentation of the
juice of sound, ripe grapes, fruits, berries or other agricultural products, including those beverages
containing added alcohol or spirits or containing sugar added for the purpose of correcting natural
deficiencies.

(Authorized by K.S.A. 41-2634 as amended by L. 1987, Ch. 182, Sec. 85; implementing K.S.A.
41-2601 as amended by L. 1987, Ch. 182, Sec. 60, L. 1987, Ch. 182, Sec. 91; effective, T-88-22, July
1, 1987; effective May 1, 1988.)

14-23-2. Applications; documents required. (a) Each application for a temporary permit shall be
made upon forms prepared by the director and shall contain all information the director deems
necessary. Any application which does not contain all required information may be returned to the
applicant without the application being considered on its merits.

(b) Each application shall be accompanied by the permit fee in the form of a certified check or
cashier's check drawn on a Kansas bank, United States post office money order or cash. Personal or
business checks shall not be accepted.

(Authorized by K.S.A. 41-2634 as amended by L. 1987, Ch. 182, Sec. 85; implementing L. 1987,
Ch. 182, Sec. 91; effective, T-88-22, July 1, 1987; effective May 1, 1988.)

14-23-3. Requirements for temporary permit. (a) Corporations. A corporation shall not be
issued a temporary permit if any officer, manager, director or stockholder owning a beneficial interest
in the corporation:

(1) has been convicted of a felony under the laws of this state, any other state or the United States;

(2) has been convicted of being the keeper or is keeping a house of prostitution or has forfeited
bond to appear in court to answer charges of being a keeper of a house of prostitution;

(3) has been convicted of being a proprietor of a gambling house, pandering or any other crime
opposed to decency and morality, or has forfeited bond to appear in court to answer charges for any of
those crimes;

(4) is not at least 21 years of age;

(5) is an employee of the director;

(6) intends to act as the agent of another in exercising control of the permit;

(7) has had any license or permit issued by the director revoked;

(8) has been an officer, manager, director or a stockholder owning a beneficial interest in a
corporation which:

(A) has had a license revoked under the club and drinking establishment act; or

(B) has been convicted of a violation of the club and drinking establishment act or the cereal malt
beverage laws of this state.

(b) Associations. An association shall not be issued a temporary permit if any manager, officer,
director, owner or members with a beneficial interest in the association:

(1) has been convicted of a felony under the laws of this state, any other state or the United States;

(2) has been convicted of being the keeper or is keeping a house of prostitution or has forfeited
bond to appear in court to answer charges of being a keeper of a house of prostitution;
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(3) has been convicted of being a proprietor of a gambling house, pandering or any other crime
opposed to decency and morality, or has forfeited bond to appear in court to answer charges for any of
those crimes;

(4) is not at least 21 years of age;

(5) is an employee of the director;

(6) intends to act as the agent of another in exercising control of the permit;

(7) has had any license or permit issued by the director revoked,;

(8) has been an officer, manager, director or stockholder owning a beneficial interest in a
corporation which:

(A) has had a license revoked under the club and drinking establishment act; or

(B) has been convicted of a violation of the club and drinking establishment act or the cereal malt
beverage laws of this state.

(c) Partnerships. A partnership shall not be issued a temporary permit if any partner:

(1) has been convicted of a felony under the laws of this state, any other state or the United States;

(2) has been convicted of being the keeper or is keeping a house of prostitution or has forfeited
bond to appear in court to answer charges of being a keeper of a house of prostitution;

(3) has been convicted of being a proprietor of a gambling house, pandering or any other crime
opposed to decency and morality, or has forfeited bond to appear in court to answer charges for any of
those crimes;

(4) is not at least 21 years of age;

(5) is an employee of the director;

(6) intends to act as the agent of another in exercising control of the permit;

(7) has had any license or permit issued by the director revoked,;

(8) has been an officer, manager, director or stockholder owning a beneficial interest in a
corporation which:

(A) has had a license revoked under the club and drinking establishment act; or

(B) has been convicted of a violation of the club and drinking establishment act or the cereal malt
beverage laws of this state;

(d) Individuals. An individual shall not be issued a temporary permit if the individual:

(1) has been convicted of a felony under the laws of this state, any other state or the United States;

(2) has been convicted of being the keeper or is keeping a house of prostitution or has forfeited
bond to appear in court to answer charges of being a keeper of a house of prostitution;

(3) has been convicted of being a proprietor of a gambling house, pandering or any other crime
opposed to decency and morality, or has forfeited bond to appear in court to answer charges for any of
those crimes;

(4) is not at least 21 years of age;

(5) is an employee of the director;

(6) intends to act as the agent of another in exercising control of the permit;

(7) has had any license or permit issued by the director revoked;

(8) has been an officer, manager, director or a stockholder owning a beneficial interest in a
corporation which:

(A) has had a license revoked under the club and drinking establishment act; or

(B) has been convicted of a violation of the club and drinking establishment act or the cereal malt
beverage laws of this state.

(Authorized by K.S.A. 1987 Supp. 41-2634, 41-2645; implementing K.S.A. 1987 Supp. 41-2623,
41-2645; effective, T-88-22, July 1, 1987; effective May 1, 1988; amended Sept. 26, 1988.)

14-23-4. Issuance of permit. (a) A temporary permit shall be issued to each applicant determined
by the director to have satisfied the requirements of the club and drinking establishment act and this
article of these regulations.
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(b) An application for a temporary permit may be rejected by the director if:

(1) the applicant, or any officer, director, partner, registered agent, trustee, manager or owner of the
applicant has previously owned or operated any type of temporary permit, club, drinking establishment
or caterer's license, and at the time the previous temporary permit or license was surrendered, the
temporary permit holder or licensee had been ordered to appear and show cause why the temporary
permit or license should not be revoked or suspended;

(2) the applicant has been granted four permits in the current calendar year;

(3) the applicant has designated an area for an event which was the subject of the order to appear
and show cause as set forth in paragraph (1), above, and it appears that the new application for a
temporary permit covering the premises is an attempt to avoid any possible remedial action taken by
the director against the former licensee;

(4) the applicant has had a license or permit revoked under the club and drinking establishment act
or has been convicted of a violation of the club and drinking establishment act, the liquor control act,
K.S.A. 41-2701 et seq. or K.S.A. 79-41a01 et seq.; or

(5) the application is not filed with the director at least 14 days prior to the event.

(Authorized by K.S.A. 1989 Supp. 41-2634; implementing 1989 Supp. K.S.A. 41-2645 as amended
by L. 1990, Ch. 179, Sec. 8; effective, T-88-22, July 1, 1987, effective May 1, 1988; effective July 1,
1990; amended July 1, 1991.)

14-23-5. Events; filings; notice; prohibitions. (a) Each permit holder shall be allowed to offer
for sale, sell and serve alcoholic liquor for consumption at an event in accordance with the club and
drinking establishment act and these regulations.

(b) The permit holder shall prominently display at each event upon a poster or other device located
at the entrance to the permitted premises:

(1) The temporary permit; and

(2) the name of the agent of the organization who is in charge of the event.

(c) A temporary permit holder shall not:

(1) Conduct an event upon licensed premises;

(2) conduct an event with a duration of longer than three days;

(3) deny access to an event to any law enforcement officer;

(4) operate an event between the hours of 2:00 A.M. and 9:00 A.M;

(5) sell cereal malt beverages at an event;

(6) make any sales of alcoholic liquor at an event for consumption off the permitted premises; or

(7) refill any original container with alcoholic liquor or any other substance.

(d)(1) An individual permit holder shall be present at all times during an event or designate another
individual who will be responsible for the conduct of the event in the permit holder's absence.

(2) an organization that is a permit holder shall designate one or more agents who shall be present
at all times during an event who will be responsible for the conduct of the event.

(Authorized by K.S.A. 41-2634 as amended by L. 1987, Ch. 182, Sec. 85, L. 1987, Ch. 182, Sec.
91; implementing K.S.A. 41-718 as amended by L. 1987, Ch. 182, Sec. 53, 41-2613 as amended by L.
1987, Ch. 182, Sec. 68, L. 1987, Ch. 182, Sec. 91, effective, T-88-22, July 1, 1987; effective May 1,
1988.)
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14-23-6. Refund upon voluntary cancellation. Temporary permit fees shall not be refunded by
the director upon cancellation of a permit or event, regardless of the reason.

(Authorized by and implementing K.S.A. 41-2607, 41-2629 as amended by L. 1987, Ch. 182, Sec.
80, L. 1987, Ch. 182, Sec. 91, effective, T-88-22, July 1, 1987; effective May 1, 1988.)

14-23-7. Employees; prohibitions. Each temporary permit holder shall not employ or use the
service of any person:

(a) Who is under the age of 18 years to serve alcoholic liquor;

(b) who is under the age of 21 years to mix or dispense drinks containing alcoholic liquor;

(c) who is under the age of 21 years and not supervised by the permit holder or an employee who is
at least 21 years of age;

(d) who has been convicted of a felony or of any crime involving a morals charge to dispense, mix
or serve alcoholic liquor;

(e) who has been convicted within the previous two years of a violation of any intoxicating liquor
law of Kansas, any other state or the United States, to dispense, mix or serve alcoholic liquor.

(Authorized by K.S.A. 41-2634 as amended by L. 1987, Ch. 182, Sec. 85, L. 1987, Ch. 182, Sec.
91; implementing K.S.A. 41-2610 as amended by L. 1987, Ch. 182, Sec. 65; effective, T-88-22, July 1,
1987; effective May 1, 1988.)

14-23-8. Purchase of alcoholic liquor; requirements and restrictions. (a) Each temporary
permit holder shall purchase alcoholic liquor only from a retailer.

(b) Temporary permit holders shall not receive delivery of alcoholic liquor from a retailer.

(c) Temporary permit holders shall not purchase alcoholic liquor from any retail liquor licensee
who does not possess a federal wholesaler's basic permit and who does not have on display at the retail
establishment a sign that states that the licensee is a “"Wholesale Liquor Dealer Under Federal Law."
Temporary permit holders shall not warehouse any liquor on any retail liquor store premises. All liquor
purchased on any one day shall be picked up at the retail liquor store on that same day.

(d) Each temporary permit holder, when making alcoholic liquor purchases from a retailer, shall
obtain and keep, for a period of not less than one year from the date of purchase, a sales slip that
contains the following information:

(1) The date of purchase;

(2) the name and address of the retailer;

(3) the name and address of the permit holder as it appears on the permit;

(4) the brand, size and amount of all alcoholic liquor purchased; and

(5) the subtotal of the cost of the alcoholic liquor and the total cost of the order including
enforcement tax.

(Authorized by K.S.A. 41-210 as amended by L. 1987, Ch. 182, Sec. 10, 41-211, 41-2634 as
amended by L. 1987, Ch. 182, Sec. 85, 79-41a03 as amended by L. 1987, Ch. 182, Sec. 119, L. 1987,
Ch. 182, Sec. 91; implementing K.S.A. 41-301, 41-307 as amended by L. 1987, Ch. 182, Sec. 16, 41-
308 amended by L. 1987, Ch. 182, Sec. 18; L. 1987, Ch. 182, Sec. 91, effective, T-88-22, July 1, 1987;
effective May 1, 1988.)

14-23-9. Permit holder's responsibility for conduct at event. Each permit holder shall be
responsible for the conduct at an event. The permit holder shall be responsible for all violations of the
club and drinking establishment act by the following people while on the permitted premises:

(@) An employee of the permit holder;

(b) any individual serving or mixing alcoholic liquor at an event; or

(c) any employee of any person contracting with the permit holder to provide services or food in
connection with an event.
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(Authorized by L. 1987, Ch. 182, Sec. 91; implementing K.S.A. 41-2604, L. 1987, Ch. 182, Sec.
91; effective, T-88-22, July 1, 1987; effective May 1, 1988.)

14-23-10. Removal of liquor from event premises prohibited. A permit holder shall not sell
alcoholic liquor for removal from or consumption off of the permitted premises.

(Authorized by K.S.A. 41-2634 as amended by L. 1987, Ch. 182, Sec. 85; implementing K.S.A.
41-2604, L. 1987, Ch. 182, Sec. 91; effective, T-88-22, July 1, 1987; effective May 1, 1988.)

14-23-11. Nontaxed liquor; individual bringing alcoholic liquor on to permitted premises. ()
At an event, alcoholic liquor shall be dispensed from original containers bearing Kansas alcoholic
liquor identification stamps.

(b) Any individual may be allowed to bring bottles onto the event premises upon the following
conditions:

(1) A permit holder shall not warehouse any bottles upon the event premises;

(2) each individual bringing any bottles onto the event premises shall remove the bottles when
departing from the event premises; and

(3) each bottle shall bear a Kansas alcoholic liquor identification stamp if required by law.

(Authorized by K.S.A. 41-210 as amended by L. 1987, Ch. 182, Sec. 10; 41-2634 as amended by
L. 1987, Ch. 182, Sec. 85; implementing K.S.A. 41-718 as amended by L. 1987, Ch. 182, Sec. 53; L.
1987, Ch. 182, Sec. 91, L. 1987, Ch. 182, Sec. 93; effective, T-88-22, July 1, 1987; effective May 1,
1988.)

14-23-12. Minimum prices for drinks; how determined. (a) A permit holder shall not sell a
drink to any person for less than the acquisition cost of that drink to the permit holder.

(b) The cost of each of the following items shall be included in the acquisition cost of a drink:

(1) All alcoholic liquor contained in the drink; and

(2) any liquid of a non-alcoholic nature contained in the drink.

(c) Any of the following items shall not be required to be included in the acquisition cost:

(1) City service or tap water;

(2) ice;

(3) employee salaries or other usual overhead; and

(4) any other items of clearly negligible value used in the drink.

(Authorized by K.S.A. 41-2634 as amended by L. 1987, Ch. 182, Sec. 85; implementing K.S.A.
41-2640 as amended by L. 1987, Ch. 182, Sec. 94; effective, T-88-22, July 1, 1987; effective May 1,
1988.)

14-23-13. Charge the same price for the same drink all day; day defined. (a) A permit holder
shall not sell a drink to any person for less than the price charged for that same drink to all other
persons on that day. Any particular drink that is offered for sale at any time during the day shall be
offered at the same price for the entire day.

(b) The term ““day" shall mean from 9:00 a.m. until 2:00 a.m. the following calendar day.

(Authorized by K.S.A. 41-2634 as amended by L. 1987, Ch. 182, Sec. 85; implementing K.S.A.
41-2640 as amended by L. 1987, Ch. 182, Sec. 94; effective, T-88-22, July 1, 1987; effective May 1,
1988.)

14-23-14. (Authorized by K.S.A. 1989 Supp. 41-2634; implementing K.S.A. 1989 Supp. 41-2611,
effective, T-88-22, July 1, 1987, effective May 1, 1988; revoked Aug. 6, 1990.)
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14-23-15. Suspension and revocation; grounds for; procedure. The director may revoke a
permit or fine a permit holder for any one or more of the following reasons, subject to the procedures
and other provisions of K.A.R. 14-16-14 et seq.:

() The permit holder has omitted or misstated a material fact in its application;

(b) the permit holder has operated in a manner materially different from that represented in the
application;

(c) the permit holder has engaged in a prohibited act or transaction;

(d) the permit holder has violated any provision of the liquor control act, the club and drinking
establishment act or any regulation adopted pursuant thereto;

(e) there has been a violation of the laws of Kansas pertaining to the sale of alcoholic liquor or
cereal malt beverage or a violation of the laws of the United States pertaining to the sale of
intoxicating liquor or a violation involving a morals charge;

(F) the permit holder, its managing officers or any employee has purchased and displayed, on the
permitted premises, a federal wagering occupational stamp or a federal coin operated gambling device
stamp issued by the United States treasury department;

(g9) the permit holder refuses to allow the director or any agent or employee of the director or
secretary to inspect the permitted premises, any alcoholic liquor upon the permitted premises or any
records required to be kept by these regulations; or

(h) the permit holder has allowed a person who is under the age of 21 years to possess alcoholic
liquor while on the permitted premises.

(Authorized by K.S.A. 41-2634 as amended by L. 1987, Ch. 182, Sec. 85; implementing K.S.A.
41-2611 as amended by L. 1987, Ch. 182, Sec. 66; effective, T-88-22, July 1, 1987; effective May 1,
1988.)
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