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BOARD OF COUNTY COMMISSIONERS, COUNTY APPRAISER, COUNTY
TREASURER, and COUNTY CLERK OF JOHNSON CoOUNTY, KANSAS,
Appellants, v. THOMAS H. SMITH, et al., Appellees.

SYLLABUS BY THE COURT

. STATUTES—-Cai:s!mcriqn—chisiaziuc Intent—Duty of Court to In-

terpret Statute. The interpretation of a statute is a question of law, and
it is the function of a court to interpret a statute to give it the effect
intended by the legislature.

SAME Construction—Legislative Intent. A fundamental rule of stat.
utory construction to which all other rules are subordinate is that the
intent of the legislature governs when that intent can be ascertained.

- SAME—Construction—Legislative Intent—Duty of Court When Stat-

-utory Language Is Unambiguous. Where a statute is clear and unam.

o

biguous, the court must give effect to the legislative intent therein
expressed rather than make a determination of what the law should or
should not be.

- TAXATION—Construction—Strict Construction in Favor of Taxpayer.

Tax statutes are penal and must be strictly construed in favor of the
taxpaver.

- SAME—Reappraisal of Real Property—Land Devoted to Agricultural

“Use—Statutory Language Conistrued—Land Included in Definition. The

legislature has provided a definition for the phrase “land devoted to
agricultural use.” K.S.A. 1992 Supp. 79-1476 provides that land devoted
to agricultural use means land devoted to the production of plants,
animals, or horticultural products.

SAME—Reappraisal of Real Property—Land Devoted to Agricultural

‘Use—Statutory . Language Construed— Land Excluded from Definition.

K.S5.A. 1992 Supp. 79-1476 excludes from the definition of “land devoted
to agricultural use” those properties that are used for recreational pur-
poses, rural or farm homesites, suburban residential acreages, and yard
plots whose primary purpose is for recreational or residential purposes.
Such acreage is excluded even though it may produce plants or animals
previously listed in the statute.

SAME—Reappraisal of Real Property—Land Devoted to Agricultural
Use—Statutory Language Construed. The language of K.S.A. 1992
Supp. 79-1476 is clear that land inside and outside corporate city limits
may be “devoted to agricultural use.”

\
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8. STATUTES—Expressio Unius Est Exclusio Alterius. An often quoted
rule of statutorv construction is expressio unius est exclusio alterius,
i.e.. the inclusion of one thing implies the exclusion of another.

9. TAXATION—Reappraisal of Real Property—Land Devoted to Agricul-
tural Use—Statutory Language Construed. The legislature has defined
the phrase “land devoted to agricultural use” in broad terms, and in
the absence of evidence of a contrary intent, a court should not impose
a more narrow definition. Pursuant to K.S.A. 1992 Supp. 79-1476, if
the land is used in the production of one of the items listed and is not
used for rural or farm homesites, or suburban residential or recreational
purposes, the land is properly classified as agricultural.

10. SAME—Reappraisal of Real Property—Land Devoted to Agricultural
Use—Ouwner's Intentions for Future Use of Property Not a Determinative
Factor as to Present Agricultural Use. Pursuant to the clear language
of K.S.A. 1992 Supp. 79-1476, it makes no difference what intentions
the owner has for the property in the future or what his or her mo-
tivations are for establishing an agricultural use.

Appeal from Johnson District Court; JANETTE SHELDON, judge. Opinion
filed August 13, 1993. Affirmed.

Lisa R. Wetzler and Rebecca A. Sanders, of the Johnson County Legal
Department, of Olathe, for appellants.

Steven B. Moore, of Watson, Ess, Marshall & Enggas, of Olathe, for
appellees. :

Before Briscok, C.]J., RuLoN and GREEN, JJ.

RULON, J.: The Johnson County Board of County Commis-
sioners, the Johnson County Appraiser, the Johnson County
Treasurer, and the Johnson County Clerk, petitioners, appeal a
decision of the State Board of Tax Appeals (BOTA), as affirmed
by the district court, classifving 2.26 acres owned by the re-
spondents Thomas H. Smith, Margie E. Smith, James D. Neigh-
bors, and Eleanor J. Neighbors, as agricultural land instead of
vacant land. We affirm.

Essentially, we must decide if BOTA properly interpreted
K.S.A. 1992 Supp. 79-1476 and Article 11, § 1(b) of the Kansas
Constitution.

The facts of this case are not in dispute and reduced to their
essence are as follows:

Respondents own a 2.26-acre tract of land located near the
corner of 119th and Quivira Streets in Johnson County. For the
tax vear 1989, the Johnson County Appraiser’s Office classified
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the property as “vacant” land and assessed a property tax based
on its fair market value of $288,200. Later, the Johnson County
Board of Equalization approved the classification and assessment.
Respondent subsequently appealed the decision to BOTA. Ulti-
mately, BOTA’s final order determined the value of the property
should be set according to its agricultural use value, $350.

The petitioners requested and BOTA granted a rehearing.
BOTA subsequently issued an order affirming its previous deci-
sion.

The district court, after reviewing the record and hearing ar-
guments from counsel, held there was substantial competent ev-
idence to support the BOTA decision and BOTA’s decision was
not arbitrarv or capricious.

SCOPE OF REVIEW

“[O]Jrders of BOTA are subject to judicial review in accordance with the
Act for Judicial Review and Civil Enforcement of Agency Actions, K.S.A.
77-601 et seq. [Citation omitted.] Under that Act, the court’s scope of review
is controlled by K.S.A. 77-621, which this court recognizes as somewhat
broader than the traditional three-pronged scope of review set forth in
Kansas State Board of Healing Arts v. Foote, 200 Kan. 447, Syl. 1 1, 436
P.2d 828 (1968).” City of Liberal v. Seward County, 247 Kan. 609, 611,
802 P.2d 568 (1990).

“Decisions on petitions for judicial review of agency action are reviewable
by the appellate courts as in other civil cases.” K.S.A. 77-623. Therefore,
when reviewing decisions of the district court which reviewed a decision of
BOTA, the scope of appellate review is the same as in other civil cases.

“This court must view the evidence in the light most favorable to the

prevailing party. If the district court’s findings of fact are supported by

substantial competent evidence, this court is bound by those findings.

We have jurisdiction to review all questions of law. [Citations omitted.]”

Angleton ©. Starkan, Inc., 250 Kan. 711, 716, 828 P.2d 933 (1992).

BOTA exists to decide matters of this nature, and therefore its
decision should be given great credence when it is acting within
its area of expertise. In re Tax Appeal of Director of Property
Valuation, 14 Kan. App. 2d 348, 353, 791 P.2d 1338 (1989), rev.
denied 246 Kan. 767 (1990). “If, however, the reviewing court
finds that the administrative body’s interpretation is erroneous as
a matter of law, the court should take corrective steps; the de-
termination of an administrative body on questions of law is not
conclusive, and, while persuasive, is not binding on the courts.”






